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Secretary 
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Re: Aoolication by Verizon Marvland Inc., Verizon Washinplon D.T Inc., and 
Verizon West Virpinia Inc., el. aL, Pursuant lo Section 271 o f  rhe 
Telecommunications Acr o f  I996 for Authorization to Provide In-Repion, 
InrerLATA Services in Marvland, Washinflon. D.C., and Wesr Virginia WC 
Docket No. 02-384. 

On December 19, 2002, the Federal Communications Commission (“FCC” or 
‘Commission”) issued a Public Notice establishing certain procedural requirements relating to 
the consideration of Verizon Maryland Inc.’s (“Verizon”) application for authorization to 
provide in-region, interLATA service in the State of Maryland pursuant to $271 of the 
Communications Act of 1934 as amended by the Telecommunications Act of 1996. Pursuant to 
this Public Notice, the Maryland Public Service Commission’s (“MDPSC’) written consultation 
must be tiled 01; or before January 9, 2003. Due to the time constraints established by the FCC, 
the MDPSC’s Letter Order issued in Case No. 892 I constitutes the MDPSC’s responses to this 
d i rcct i ve. 

Included with this cover letter are the following: 

1 )  Exhibit A ~ The MDPSC’s Letter Order of December 16, 2002, in which the MDPSC 
found that VeriLon is technically in compliance with $271 but also establishcd 
various conditions that Veriron must agree to in ordcr for Verizon’s application to 
niect thc public intercst standard 

2 )  Exhibit B ~~ Venzon’s letter of December 17, 2002 ag.eeing to comply with the 
conditions set forth in the letter order. 

7 )  tyhibit C - The MDPSC’s comespondencc of December 17, 2002 acknowledging 
VeriLon’s letter 
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Under separate cover, the MDPSC is filing the record created in Case No. 8921, 
including the information submitted regarding the Virginia testing and Verizon’s Model 
Interconnection Agreement. Any questions regarding this correspondence should be directed to 
Susan Stevens Miller, General Counsel of the Maryland Public Service Commission. 

By Direction of the Commission, 

Felecia L. Greer 
Executive Secretary 

FLG:nrm 
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December 16.2002 

Mr William R .  Roberts 
President 
Venzon Maryland Inc. 
Floor 8-E 
I East Pratt Street 
Baltimore, Maryland 2 I202 

Re: In the Matter of  the Review By the Commission Into 
Venzon Maryland Inc.’s Compliance with the 
Conditions o f47  U.S.C. §271(c), Case No. 8921 

Dear Mr. Roberts: 

On April 12, 2002, Venzon Maryland Inc. (“Venzon”) tiled its request in Maryland 
for the Maryland Public Service Commission (“Commission”) to consider the facts regarding 
Vecizon’s decision to enter rhe long distance market via a $271 application at the Federal 
Communications Commission (“FCC”). This request followed two years of testing of 
Venzon’s wholesale operations support systems (“OSY) in Virginia and related corrective 
iictions to those systems. Thc Apnl 12Ih filing also reflected the fact that Verizon had 
requested the Maryland Public Service Commission to refrain from implementing Maryland 
specific OSS testing and await the outcomc of thc Virginia test results. I  

The Maryland Commission’s agreement with the above request ensured that any 627 I 
consideration here would of necessity follow Virginia’s consideration as our anchor state, 
Verizon Virginia’s application to the FCC and FCC approval. Thus, this process ensured, as 
well. that Maryland would he one of  the last Verirov states to consider a $27 I application. 
The FCC has permitted applicants for $271 authority to rely upon OSS evidence from another 
slate. relrrretl to as the anchor state. provided the FCC has already approved thc anchor statc’s 
$271 .4ppiicatioii. or is s i \en  the opponunity to rcviciv the anchor state’s OSS 
simultaneously. siicli as in a imtilti-state tiling 

During rhc past scvt‘ral months, thc Maryland Commission has conducted a detailed 
Cxai i i in i i t ion t o  dcterminc t l ic status or b’erimn’s compliance with #271iC) o f  [he 
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Telecommunications Act of 1096 (“I996 Act”). 47 U.S.C. $271(c). In the course of  this 
examination, the Commission received into evidence thousands of pages of  documents 
regarding checklist compliance, testing, validation, the Virginia consultative repon, 
transcripts from the Virginia proceeding and other issues, as well as testimony and briefs from 
the parties, including several competitive local exchange carriers (“CLECs”) and the Office of 
People’s Counsel. The Commission conducted five days of evidentiary hearings from 
October 28 through November I ,  2002. In  addition, on November 4, 2002 the Commission 
heard live surrebuttal regarding the FCC’s October 30, 2002 approval of the Verizon Virginia 
$271 application. Since Virginia was the anchor state for OSS testing for Maryland, the 
Maryland Commission was unable to act prior to such approval being received. Now with the 
FCC approval of Virginia’s OSS having been granted. the hearings in this proceeding 
concluded, over 200 pages of post-hearing briefs received and a transcript in excess of 1700 
pages reviewed, this Commission can now complele its expeditious review of this  matter. 

This Commission has J long history of fostering competition in the local market. At 
one time, Maryland was considered a national leader in the opening of telecommunications’ 
markets to competition. Today, this Commission is greatly concerned about the State of  
Maryland’s inability to build upon the initial gains achieved in opening the local market to 
competition and the apparent sluggish nature of local competition growth. 

Maryland began opening the local telephone service market to competition in 1994. 
In  Re MFS lnlelenef of Maplund, Inc..  85 Md. PSC 38 (April 2S, 1994). this Commission 
granted MFS authority to provide telephone services in Maryland, approved the unbundling of 
links and ports and required Verizon (then Bell Atlantic-Maryland, Inc.) to provide for 
interconnection with MFS. In Phase I 1  of that proceeding, the Commission set the rates, 
terms and conditions for interconnection between the carriers. Re MFS Inrelener of Muryluncl. 
Inc. Phase II. 86 Md. PSC 467 (Dec. 28, 1995). 

The passage of the 1996 Act interrupted Maryland’s course of actic is  i l  imposed 
new duties and new processes on state agencies with rcgulatory responsibilities over 
telecommunications carriers. Enactment of the 1996 Act required the Commission to 
reexamine preciously resolved issues to ensure compliance with new FCC directives. 
Further, the ncw process rcmovcd this Commission’s autonomy and forced the Cornmission 
to constantly revise its vision of how competilion can and should be achieved in Maryland to 
rpflcct federal reSu1::tory and judicial decisions 

Thc State of Maryland IS no longcr a national leader in telecommunications 
compctiiion To lhc contrary. according to the FCC Report on the status of local competition 
in the nation referenced in the record o r  this proceeding, CLECs in Maryland serve 4% of‘the 
end-user swilched access lincs, while the nalional figure is 10%’ Indeed, as of December 
2001. the level of competition in Maryland had receded by a third from 6% to 4% and 
appeared lo bc regressing, joining South Carolina and Mississippi. Such a condition is not 

O n  L h x n l h e r  ‘1 ?002 .  Ioltowni: lh\. iim<Ilusiim 01 ihe  hcarings i n  th l i  proi:ecd!ng, the FCC‘ Is5ued an updated 
rcport o n  !he smus  o i  local compctiiiim a h i c l i  updated t h e  number 01 cnd-uTer s w t c h c d  access lines served by 
r l  E(.s In LI .?yl~nd to OU’$ 2nd 1 IoI8 n ~ t i o n ~ l l )  JS of Junc LOO? 
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acceptable in Maryland after 8 years of effort. This situation no doubt results from federal 
actions but also from various Verizon operational issues, CLEC issues ~ financial and 
othenvise, and this Commission’s delay in resolving our recent proceeding into the rates 
Venzon charges for wholesale unbundled network elements in Maryland. 

Thus, Commission’s consideration of the record developed in this proceeding shows 
the obvious need to improve the local competitive environment in Maryland. In order to 
ensure that local competition is sustainable into the future, the Commission directs Verizon to 
implement the requirements discussed below. The Commission tinds that subject to Verizon 
complying with the conditions identified below, Venzon is technically in compliance with the 
$271 checklist as defined by the FCC. Furthermore, the  Commission notes a number of 
concerns that must be addressed before the Commission can say that Venzon’s entry into the 
Maryland long distance market i s  in the public interest. The Commission hereby conditions its 
recommendation to the FCC that Venzon’s entry into the long distance market is in the public 
interest on Venzon addressing the concerns listed below in the manner ordered by the 
Commission. 

1. Verizon’s No Build Policy 

This issue involves Verizon’s provisioning of high capacity unbundled local loops. 
Several parties to this proceeding argued that Verizon improperly rejects CLEC orders for 
high capacity loops’ when Verizon claims no facilities are available and construction is 
required, (hereinafter referred to as Venzon’s “no  build“ policy). Based on the evidence in 
this case, the Commission believes that the impact of Venzon’s “no build’’ policy pertaining 
to the availability of DS-I and DS-3 facilities for use by CLECs creates a bamer to local 
competition in  Maryland. 

Veriron contends that ifs policy is based on a decision o f  the United States Court of 
Apoeals for the Eighth Circuit holding that unbundling only applies to the incumbent local 
exchange carrier’s (“LLEC”) existing network. Venzon also notes that the FCC is considering 
whether to modify these rules. Finally, Verizon claims that CLECs can cause Verizon to 
build new facilities i f  CLECs order them as special access facilities and pay the minimum 
term of two nionths’ wonh of charges for special access DS-Is and one year’s worth o f  
charges for DS-3s hefore converting them lo UNEs. The CLECs contend that Venzon’s 
policy results in  new facilities costing CLECs more than i f  these facilities were provisioned at 
L’NE rates. 

Thc Commission does not disputc the cffect of the Eighth Circuit decision, and the 
Commission IS cognizant of the fact that the FCC has prcviously tound that similar Verizon 
policies i n  other states do not violate the competitive checklist. In this proceeding, however, 
the evidence supports the claim that Vcnzon’s policy has the effect of increasing CLEC costs 
and provisioning intervals which delay the CLECs provision of service to the end user, and as 
such creales il barrier to competition. The record suggests ihat a number of CLECs arc 

’ k . g  , DS- I and r F - ?  loops or orhcr high u p a c i i y  Ihci l i i ies.  Including interolficr fac i l~ i ies  or enmance fac~l~ries 
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unaware that the special access facilities which are ordered because of the lack of  available 
facilities may be converted to lJNEs afler two months for DS-Is and one year for DS-3s. This 
conversion policy enables the CLECs to have access to the high capacity facility without the 
excessive cost of mainfaining the facility at the higher special access rates indefinitely. 

Therefore, as a femporary measure, the Commission finds that if a CLEC orders a DS- 
1 as a W E  with a request for automatic conversion, and Verizon does not provision i f  
because of lack of facilities, Verizon shall convert the UNE order to a special access order and 
then convert the newly-built special access facility to a UNE automatically after the tariffed 
time has elapsed. This automatic conversion will only occur in those situations where the 
CLEC originally requested W E  facilities, and this request was denied by Verizon. 
Moreover, the FCC rules and limitations on converting special access to UNEs shall be 
followed for each conversion. Verizon shall put this revised ordering arrangement in place 
within four months. 

The Commission’s concerns pertaining to the effect of Venzon’s “no build’ policy on 
competition have been echoed in other Verizon jurisdictions, including Virginia. There, the 
Virginia State Corporation Commission (“VSCC”) has instituted a proceeding to consider this 
issue, and the practice is also under consideration in the FCC’s Triennial Review. This 
Commission will actively monitor both proceedings and upon their conclusion take further 
action as may be necessary. 

Finally, the Commission is concerned about the limited amount of information 
Verizon provides a CLEC when no facilities are available. Verizon is directed to idenfify to 
the CLEC the reason for each no facilities finding. 

2. Dark Fiber 

Dark fiber, analogous to unused copper loop or transport faL’lities. is fiber that  is in  
place but has not been activated through the connection of the electronics/photonics to carry 
communications services. Dark fiber is useful to local exchange carriers in a variety of ways 
including thc provision of advanced services or services offered over high bandwidth. Dark 
fiber can also be cost effectiLe and can resulr in economies of scale being achieved by 
CLECs. I n  accordance with the FCC’s rules and regulations. ILECs must make dark fiber 
available to CLECs pursuant to section 251(c)(3) of the Act. The Commission believes that 
the record in this case suggesis rhe lack of accessible inlormation from Venzon to CLECs 
prevents CLECs from identifying and locating existing dark fiber wi th in  Venzon’s Maryland 
network. Further, i t  appears rhar the CLEC’s inability to reserve or order dark fiber while a 
request for col\ocation amnzement is pending creates an addilional barrier to [he 
development of local competition in Maryland. 

Accordins to Venzon. rhe FCC addressed rhc second issuc noted above in its recent 
Virginia Consolid;ited Arbitrailon Order. As a result, Veri7on is now requlred in Virginia to 
permit CLECs LO  order the desired dark fiber ren business days affer the CLEC requests a 
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collocation arrangement. The Commission hereby directs Verizon to implement this policy in 
Maryland. Thus, CLECs will be permitted to order dark fiber and collocation arrangements in 
this manner. The Commission believes that this new requirement will advance the 
development o f  competition for advanced services in Maryland, such as high speed data 
access. 

With regard to the issue of whether Verizon provides adequate information to CLECs 
so that they might locate dark fiber, Verizon contends that the Company has improved this 
process by providing alternative routing to a requesting CLEC. While this change is a step in 
the right direction, i t  represents only a minimal improvement at best. The Commission 
hereby directs Verizon to continue to provide this alternative routing. Furthermore, the 
Commission directs Verizon 10 provide to a CLEC upon request, central office and all related 
termination points for all fiber facilities for any office or group of offces at which the CLEC 
is considering ordering dark fiber. This will enable CLECs to have access to more accurate 
information pertaining to the availability of dark fiber on routes where fiber is actually 
installed and will operate to remove a banier to competition by improving acccsq 10 UNEs 
and the quality of information available to CLECs. 

3. Geographically Relevant Interconnection Points (“GRIPS”) 

Verizon has entered as evidence in this proceeding a Model Interconnection 
Agreement containing terms which require CLECs to establish with Venzon one or more 
GRIPs or virtual geographically relevant interconnection points (“VGRIPs”) at designated or 
agreed upon points within each Local Access and Transport Area (“LATA”) of Venzon’s 
network. This Commission previously considered this proposal in Case NO. 8887, the Sprint 
Communications Co.. L.P.Nerizon Arbitration, wherein the Commission rejected Verizon’s 
GRIPiVGRIP proposals. The proposed language in the Model Interconnection Agreement is 
substantially the same as the language proposed by Verizon during the Sprint Arbitration as 
well as the lai-..uage rejected by the FCC in th Virgir;a Consolidated Zrbitration. Thi; 
Commission’s position on this issue remains unchanged. The Commission does not accept 
Venzon’s GRIPs or VGRlPs proposals. 

According to Verizon, its Model lnterconnection Agreement has been modified to 
reflect the results of the FCC’s Virginia Consolidated Arbitration Order. However, the Model 
lnterconnection Agreement, which was dated prior to the issuance of the Virginia 
Consolidated Arbitration Order. was submitted as evidence in this proceeding. I t  does not 
reflect that change. The Coninlission hereby directs that  Verizon shall not include GRIPs or 
VGRIPs provisions in a n y  Model Interconnection Agrccment in use in Maryland unless 
evprcssly authori7ed by this Coinmission or the FCC. 

4. Billing 

The Virsiiiia Stare Corporation Commission’s testing of Venzon Virginia’s OSS did 
not separately kst the accuracy of the Billins Output Specification/Bill Data Tape 
(“BOS/BDT”) electronic billing system used by Venzon io generate bills for some CLECs. 
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The evidence in th is  proceeding demonstrates the importance of having a means of  ensuring 
that Verizon provides CLECs with timely and accurate paper and electronic bills. The 
Commission notes that the negative effects of incorrect billings falls more heavily on  CLECs 
in a developing competitive market. The updated version of the Maryland Carrier-to-Camer 
Guidelines, which enforces Venzon’s performance, will become effective January 2003. 
They include metrics to measure important aspects of the billing process. These metncs 
require 95% of  all billing claims to be acknowledged within two business days and also 
require that 95% of these billing claims be resolved within 28 days after acknowledgement. 

This Commission has concerns that, under the stress of high commercial volumes 
electronic billing may expenence unanticipated difficulties. Therefore, in order for this 
Commission to monitor whether Venzon’s electronic billing is working successhlly under 
commercial applications and volumes, the Commission directs Verizon to alter the report 
dimensions to include CLEC aggregate, CLEC specific, Verizon affiliate aggregate and 
Venzon affiliate specific information on the billing rnetrics. Furthermore, the Commission 
directs the Maryland Carrier-to-Camer Collaborative (“Collaborative”) to examine whc:her 
different metrics adopted in New Jersey or other jurisdictions are appropriate for use in 
Maryland. 

5. Entrance Facilities 

Verizon Maryland is required by the 1996 Act and the FCC to provide interconnection 
using all technically feasible means, including loop facilities. Venzon indicates that i t  will 
provide the types of interconnection such as that requested by Core Communications subject 
to appropriate amendments to the panies’ interconnection agreement. According to Venzon. 
Core and some other CLECs are requesting a lesser form of interconnection which is not 
usually included in the interconnection agreements. The CLECs contend that this form of 
interconnection is necessary duc to cost and provisioning time considerations. However, the 
Commissib,, is pleased to note Venzon’s wiiiingness in Salisbury, Maryland to modify their 
previous policy by agreeing to interconnect with Core using its existing retail facilities in 
shared arrangement. This appears to remove a bamer to competition. 

The FCC, in its interpreration of625 l(c)(2), requires ILECs to provide interconnection 
that is “at least” equal i n  quality to that enjoyed by the ILEC itself. The FCC also requires 
ILECs to provide interconnection arrangements when the request is technically feasible, 
subject to the terms of the parties’ interconnection agreements. The Commission finds that i t  
is rechnically feasible in some instances for Verizon to provide entrance faciliry 
interconnection to rcquesting carriers ovcr loop facilities that  are shared with Verizon’s retail 
customers. rather than over conventional interoffice facilities. 

Furthemiore, Vcnzon shall bc required to provide entrance facilities to requesting 
CLECs ovcr existing loop fxilitics that arc shared with Verixon‘s retail customers when 
capacity cxisis rhc fact that J CLEC h x  rcquested the shared facilities demonstrates thai the 
C1.EC is uilling to accepi a lesser q u a l ~ t y  fomi of interconnection, and the perfomance 
limitations that such lesser quality inicrconnectlon may entail. In order to accommodate 
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CLECs seeking this form of interconnection, Verizon is directed to provide within thirty (30) 
days of accepting the conditions in this letter, a Model Interconnection Agreement 
amendment that can be adopted by CLECs seeking this form of interconnection with Verizon. 
This amendment shall be filed with and must be approved by the Commission. In addition, 
the Collaborative shall consider the issue ofwhat metrics and PAP will apply in this situation. 
The Commission intends to monitor Venzon’s provision of these facilities while the 
Collaborative is considering this issue. 

The Commission is aware that many issues pertaining to interconnection tmnking over 
loop facilities are under consideration in a separate Commission proceeding, Case No. 888 I .  
The Commission believes that this proceeding will resolve the majority of the issues 
pertaining to this aspect of entrance facilities, and determine i f  any barriers to competition 
exist. 

6. Enhanced Extend Loops 

An Enhanced Extended Loop (“EEL”) consists of a combination “ f a n  unbundled 
loop, multiplexing/concentrating equipment, and dedicated transport. The record in this 
proceeding suggests that Verizon’s requirement that CLECs order the component parts of 
EELS in a sequential, rather than a coordinated, manner requires CLECs to pay for facilities 
before they are assembled in useful form. Thus, the process by which Verizon requires 
CLECs to order EELS creates unwarranted delay and additional costs. 

Evidence presented in this proceeding demonstrates that a different ordering process 
currently is being used i n  Massachusetts. The Commission hereby requires that Venzon 
adopt in Maryland the tariffed Massachusetts EEL ordering and billing process. In  order to 
accommodate CLECs seekins EELS, Verizon is directed to provide to the Commission, 
within thiny (30) days of  accepting the condition in this letter, a Model Interconnection 
Agreemcnt anendment that can be adopted by any CLEC seeking this form of W E .  This 
amendment shall  be filed with and must be approved by the Commission. 

7. Line Sharing 

Line sharing occurs when an incumbent is providing, and continues to provide, vulce 

service on a particular loop to which a CLEC provides or seeks access in order to provide 
xDSL service. Accordins to the evidence presented. xhcre an end user formerly was 
provided voice and data serviccs by Verizon and chooses lo receive its voice services from a 
CLEC. !he end user will lose i t s  data  or DSL scniccs liom Verizon. The Cornmission is 
cxrremely concerned about tlii5 porential side effect on a consumer’s decision to engage in 
choice ~ that is rhar the customer has to weigh its desire lo maintain its DSL service against its 
decision to sclcct a competitiw local exchange provider. The Commission is pleased that 
\ ‘ m y o n  has indicated that i t  i i  \tilling to enter into technical and business discussions with 
C‘LECs to attempt to arranze thc relationships ncccssary to make such a consumer decision 
unnecessary Such an offer addresses the Commission’s public interest concerns pertaining to 
[his issue. The Commission dirccls t h a t  Veri~on make the offer available to all CLECs. 
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8. Metrics Replication 

The Commission recognizes the need to ensure that Verizon’s performance in 
providing service to CLECs continues and improves aiter Venzon enters the long distance 
market in Maryland. For this reason, the Commission approved both the Carrier-to-Carrier 
Guidelines and the Performance Assurance Plan (“PAP”). The Commission relies upon 
Verizon to provide the metncs reports that measure Verizon’s performance and trigger the 
payments applicable under the PAP. 

In order to better ensure the accuracy of these reports, Verizon is directed to file 
exception reports refiling those metrics found to be in error. The metrics are to be corrected 
where the discovered error has an effect on the aggregate calculation of PAP remedies in  
excess of  $1,000. This refiling shall occur in any instance where an error has been noted and 
corrected, regardless of what party discovers the error. After six months experience, the 
Commission will evaluate the need tc continue this refiling requirement. 

Furthermore, an ability to replicate the metrics reports provided by Venzon will allow 
the Commission to verify the accuracy of the metrics measuring Verizon’s performance. The 
Commission shall require that Verizon, upon request of the Commission, hire a consultant 
who shall report directly to the Commission and shall train the Commission Staff on how to 
set up Maryland Perfonnance Metncs replication. After the consultant is hired, Verizon shall 
provide Staff access to the Metrics Hotline to answer questions that may arise concerning the 
complementation of the Guidelines and shall cooperate with Staff to provide the data required 
to allow Staff to conduct replication as necessary to confirm the accuracy of  Verizon’s 
performance reports. 

9. Directory Listing and Related Charges 

The Virginia State Corporation Commission’s OSS test did not include a meaningful 
examination of the accuracy of directory listings. The Commission is concerned that 
directory errors, both white and yellow pages, cause disruption to CLECs disproportionately. 
Thus, this Commission will be carefully monitoring directory listing errors, and will, i f  
necessary. institute a special proceeding to address any concerns. 

Funher, testimony in this proceeding indicates that Veriron encourages CLECs to use 
the Directory Listing Inquiry pre-order query in order to ensure the accuracy o f  White Pages 
Listings. Vcriron expressly starcd rhar the Company currently does not charge for [his 
inquiry. Howrver, Verizon’s Model liiterconncction Agreement includes a charge for pre- 
order queries 1hal includes the Direclory Lisring I n q u i r y  Since Verizon does not charge for 
this inquiry in Maryland, VcriLon IS  hereby dircctcd to amend its Model Interconnection 
Asrcement used in  Maryland \\ithin h i r t y  (30) days of accepting rlic condition in  this letter to 
indicate (ha1 no charges apply. Furthcmiorc. Verizon is hereby prohibited from instituting 
such a charge unless the Company first obtains the approval of th is  Commission. 
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I O .  Unbundled Network Element (‘‘UNE”) Pricing 

The record in this proceeding supports a finding that establishing an appropriate level 
of UNE rates, in particular UNE-P, is essential in encouraging competitive entry into the 
Maryland market. In Case No. 8879, the Commission currently is completing a 
comprehensive resetting of U N E  rates. The Commission intends to complete that case and 
issue a final order soon. 

The Commission concludes that permitting Verizon to continue charging the currently 
effective LJNE rates will not adequately promote full-scale market entry in Maryland. The 
Commission is particularly concerned about the loop rate and the unbundled switching rate. 
Accordingly, Verizon is directed to reduce these rates in the manner described below. 

With regard to the UNE loop rate, the Commission requires Verizon to agree to reduce 
this rate from the current statewide average of $14.50 to a statewide average of $12.00. 
Additionally, Verizon is required to reduce its end-office per minute-of-use switching element 
56% from $0.003800 per minute to $0.001676 per minute. Finally, for the other rates 
previously instituted in Case No. 8731, Phase 11, Verizon is directed to adopt an interim rate- 
setting approach similar to that the Company employed and the FCC approved in Verizon 
Virginia’s 5 271 filing. The Commission directs Verizon to file a list of these rates with the 
Commission at the same time that the Company accepts th i s  condition. 

Moreover, the Commission also requires that Verizon commit to make the rates 
adopted in Case No. 8879 retroactive to the effective date of the reduced rates discussed 
above. The effective date of these reduced rates shall be within five days of the date of this 
letter. 

Finally, in the event that the Order issued in Case No. 8879 is subsequently overturned 
an appeal, Verizon shall commit to reinstituting the rates set forth above until such time as the 
Commission reconsiders the decision rendered in Case No. 8879 to the extent required by the 
Court. 

1 1 .  Additional Policy Concerns 

In addition to the conditions contained in nunhered paragraphs 1 through I O  of this 
letter to which Verizon must respond, the Cornmission also has several policy concerns 
pertaining to competition within the State of Maryland. 

A. Retention of the [!NE-Platform 

The Coinniisslon is cstrernely concerned that thc FCC is considering modifications to 
thc list of  IJnhundled Nctwrk  Elements (“CNEs”) and the a\,ailability of WE-Platform 
(“I!NE-P”). On UoLcrnber 2 0 .  2002 .  this Conmission, along 7 5  orher State Commissioners 
from 33 oilier states. signcd a lctter to the FCC indicating support for continued State 
flexibility to maintain the ONE-P.  The cvidence in this proceeding demonstrates that 
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increased competition in Maryland exists in large measure because of the availability of UNE- 
P. With very limited W E - P  and resale, Maryland achieved a local competition level of only 
4% as of December 2001. In six months time, according to the FCC's most recent report on 
the status of local competition, Maryland went from 4% to 6% in the level of competition due 
primarily to W E - P .  1t appears that without UNE-P that growth vector will clearly be 
reduced. The Commission believes that any alteration From UNE-P as presently constituted 
would have significant adverse effects on the competitive market in Maryland. However, the 
Commission continues to assert that a FCC determination on these matters will not preempt 
further consideration by this Cornmission of the appropriate list of UNEs in Maryland. 

6. §272/Affliates 

The Commission is concerned that Verizon's interactions with its affiliates are 
conducted on the same arms-length basis as its interactions with any unrelated CLEC, in order 
to ensure that local exchange customers do not subsidize the long distance customers. 
Consequently, the Commission intends to closely and actively monitor Verizon's compliance 
with the separate affiliate requirements and associated safeguards contained in $272 of the 
1996 Act. In particular, the Commission will carehlly review the biennial audit that Verizon 
is required to obtain and pay for under §272(d)(l), which audit must be submitted to this 
Commission in accordance with $272(d)(2). Furthermore, the Commission will participate 
fully in the biennial audit proceedings conducted by the FCC, and institute its own 
proceeding, if necessary. 

C. E91 1 

The Cornmission has reservations about Venzon's use of the information contained in 
the E91 I database, which does not appear to be consistent with the purposes envisioned by 
the legislature when the E91 I program was established. The E91 I database was developed 
for a very specific purpose, to enable law enforcement and emergency se-,;ce workers to 
locate people in emergency, and  sometimes life threatening, situations. The E91 1 database 
was not developed for use in  the manner Venzon has attempted to use i t  in this proceeding. 
Because the €91 I database was not developed to provide local exchange camer line counts, 
its use for this purpose is questionable, as are the results obtained through the database. 
Furthermore, these results are not verifiable. The Commission encourages Verizon to develop 
1 more transparent 2nd verifiable source ofstatistics to estimate the level ofcompetition. 

CONCLUSION 

Upon lmplementation 01' these various operational enhancements, the Commission 
hclieves that coniinued development of a cornpelilive market will occur in Maryland. That 
outcome is surcly the intent of the 1996 Act and the  FCC's soal ;is well. Thus, the envis~oned 
reward of long distance entry to Venzon Maryland should bc afforded them. To move 
Maryland morc toward the national a\crase In local compctition is an outcome that will also 
surely bcnelii Maryland customers. both business customers and individual citizens alike. 



Mr.  William R Roberts 
December 16,2002 
Page I I 

Verizon is directed to respond to this letter with a written confirmation that Verizon 
will comply with the conditions set forth in items 1 through I O  above prior to filing its $271 
application with the FCC. 

By Direction of the Commission. 

a c. 
Gail C. McDonald, Commissioned 

cc: All Parties and Interested Persons of Record 


